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1. INTRODUCTION
1. The private sector and National Committee on Trade Facilitation(NCTF) meeting was held on the 8 February 2019 in Brooklyn, Pretoria, South Africa. The meeting was attended by members of the NCTF and representatives from the Private Sector. 
1. The objective of the meeting was for the NCTF to: (a) respond to some of the issues raised by the private sector, (b) update the private sector on the NCTF plans for implementation of TFA, and c) update the private sector on the rate of TFA implementation by WTO member states.
2. WELCOME AND OPENING REMARKS 
2. The meeting was chaired by Ms Ms Marina van Twisk, Executive Advisory, South African Revenue Service (SARS).
2. Ms Marina van Twisk welcomed all participants to the meeting and wished all participants fruitful engagements. 

2. She apologised to the private sector for the inability of the NCTF to organise another meeting with the private sector last year from September to November, following the inaugural meeting on the 19 February 2018. She explained the reason having been the expansive trade agenda, which requires officials to participate in various trade negotiations. The chair highlighted the importance of engagement between the private sector and NCTF on the implementation of the TFA. Two presentations were delivered by Ms Palesa Moitse and Ms Kekeletso Mashigo.
3. Presentations and Discussions
Presentation by Ms Palesa Moitse
3. Ms Palesa Moitse delivered a detailed presentation answering questions and concerns raised by the private sector. The presentation focused on the issues pertaining to the inclusion of the private sector in the NCTF, regional cooperation, issues falling outside the mandate of the NCTF, the handling of donor funding and initial planning stages of the implementation of single window.
3. The presentation delivered by Ms Palesa Moitse is herein attached as annex 1.  These are the main points that emerged from the presentation:
· The NCTF will always make itself available for private sector engagement on issues pertaining to the implementation of the TFA even though the private sector is not a permanent member of the NCTF.
· On regional cooperation with SACU, the NCTF mandate does not extend to establishing deeper relationships with SACU. However, regional cooperation is encouraged.  Countries entered into the TFA and undertook obligations in their individual capacities and as such implement the TFA at national and not regional level. South Africa is already proposing a regional approach to the Single Window to ensure cooperation in the region.
· The NCTF does not deal with border disputes. However, there is a stakeholder forum led by SARS that deals with issues such as delays of shipment and other border and customs compliance issues. The SARS stakeholder forum can therefore play a significant role in addressing some of the issues raised by the private sector.
· SARS has established a reference group, which focuses on the implementation of advance ruling and Single Window. The reference group feeds into the work of the NCTF. The NCTF undertook a commitment 10 years for advance ruling and 20 years for single window at the WTO, but it is envisaged that the single window may be established long before then.
· Given the nature of our commitments to TFA, the NCTF may have to consider engaging with donors to implement the outstanding commitments of the TFA, especially the single window. However, this will not happen immediately as the mapping required is still at a premature stage. The NCTF has already been approached by the UK and German donors for funding. However, at this stage, South Africa is not in a position to talk funding given the necessary work that still being undertaken. One South Africa is ready to talk funding, it will do so in a strategic manner and decide which countries to partner with, to ensure we are able to achieve what is in our best interests.
Presentation by Ms Kekeletso Mashigo
3. The presentation by Ms Kekeletso Mashigo focused on updating the private sector on the on implementation of the TFA by WTO member states. The presentation provided statistical evidence on the level of ratification and implementation by countries that have notified to the WTO. Currently the implementation 141 (86%) WTO members have ratified the TFA the rate of implementation of the TFA commitments is 61.9% 
3.3.1
 Top 5 measures with the highest implementation rate (Based on implementation commitments by all WTO members)
· Art. 9 - Movement of goods (83.4%)
· Art.10.5 - Pre- Shipment inspection (81,9%)
· Art.10.6 - Use of customs brokers (80%)
· Art.5.2 - Detention (79.8%)
· Art.10.9 - Temporally admission of goods and inwards and outwards processing (79,4%)
3.3.2
Bottom 5 measures with the highest implementation rate Based on implementation commitments by all WTO members)
· Art.7.6 - Average release time (52,1%)
· Art. 3. - Advance ruling (50,5%)
· Art. 5.3 - Test procedures (50,3%)
· Art.7.7 - Authorised operator (45,9%)
· Art. 10.4 - Single Window (39%)
Ms Mashigo indicated that there are discussions in the WTO which consider the TFA as a model that could be used for advancing discussions of other areas at the WTO, for instance, investment and services. However, she highlighted that it may be a bit premature for such a view to have traction given that the TFA is still yet to be fully implemented and its success rate is yet to be assessed.
4.
Private sector input

A) The private sector made the following input:
· Underscored its position that it should be included as a permanent member of the NCTF. It urged government to reconsider the decision taken to exclude the private sector form the NCTF, motivating that trade is undertaken and driven by the private sector.  

· Requested the NCTF not to narrowly focus on issues pertaining to the implementation of the TFA in its work and deliberations, but rather to accommodate other issues that affect the private sector such border challenges etc. 

· Encouraged the NCTF to accept donor funding from donors as this will assist in fast tracking the implementation of the TFA.
· Is of the view that that the slow pace in the implementation of the TFA has a negative impact on South Africa’s ranking in the World Bank Ease of Doing Business Report.
· Raised concerns about the 20-year notification commitment of the Single Window as being too long and having the potential of delaying the implementation of TFA. 
B) Responses by NCTF on private sector input
· The NCTF welcomed the suggestions and clarity seeking questions from the private sector. The NCTF once again made undertakings that instead of direct involvement or representation of the private sector in the NCTF, the NCTF will always be available to engage the private sector on issues pertaining to the implementation of TFA. 
· The NCTF where possible, will provide assistance to the private sector on issues falling outside the mandate of the NCTF by referring such issues to the relevant institutions and forums.  
· The NCTF will not accept donations until a process of mapping out clear plans and timelines for the implementation of the TFA is complete. More importantly the NCTF will be strategic in terms of which donors to partner with ensuring there is no tied / conditional donor funding.  

· The NCTF does not agree with the private sector’s assertion that the level of implementation of the TFA is tied to the figures in the World Bank Ease of Doing Business report. These are two independent an unrelated issues, and there are many factors independent of the TFA that are considered by the World Bank, which fall outside the scope and mandate of the NCTF. As such, issues need to be put into perspective and not everything is linked to the TFA and should not be linked to the TFA.
· The NCTF highlighted that whilst we notified the single window for 20 years, this does not mean implementation will happen after that period. It may be implemented before that. The long-term commitment notification is meant to guard against South Africa being taken to the WTO dispute settlement in a case of failure to implement. The NCTF further emphasised that we must not lose sight of the fact that TFA is also about other countries that we trade with implementing their commitments. Even if South Africa fully implements the TFA, if other countries have not played their part, the cross border challenges experienced by South African traders in other countries will continue. 
4. way forward

4. The meeting agreed on the following way forward: 

4. The NCTF and Private sector will have further engagements as and when necessary, in addition to the two yearly meetings set out in the TORs. 
4. NCTF must set up a meeting/workshop with the private sector to take the private sector through the TFA agreement and address technical questions related thereto. The purpose is to ensure that the private sector fully understands the TFA, its purpose, scope and objectives. It was agreed that this meeting take place as soon as possible.
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